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(5) The term ‘‘non-affiliated’ refers to a sell-
er who does not control, and is not controlled
by or under common control with, the buyer.

(6) The term ‘“‘overfeed” means to use ura-
nium in the enrichment process in excess of
the amount required at the transactional tails
assay.

(7) The term ‘‘utility regulatory authority”’
means any State agency or Federal agency
that has ratemaking authority with respect to
the sale of electric energy by any electric util-
ity or independent power producer. For pur-
poses of this paragraph, the terms ‘‘electric
utility”, ‘‘State agency’, ‘‘Federal agency’’,
and ‘‘ratemaking authority’’ have the respec-
tive meanings given such terms in section 2602
of title 16.

(Pub. L. 102486, title X, §1018, Oct. 24, 1992, 106
Stat. 2950; Pub. L. 104-134, title III, §3117(b), Apr.
26, 1996, 110 Stat. 1321-350.)

REFERENCES IN TEXT

Section 2297b of this title, referred to in par. (1), was
repealed by Pub. L. 104-134, title III, §3116(a)(1), Apr. 26,
1996, 110 Stat. 1321-349.

CODIFICATION

Section was enacted as part of the Energy Policy Act
of 1992, and not as part of the Atomic Energy Act of
1954 which comprises this chapter.

AMENDMENTS

1996—Par. (1). Pub. L. 104-134 inserted ‘‘or its succes-
sor’”’ before period at end.

Division B—United States Enrichment
Corporation

SUBCHAPTER I—-GENERAL PROVISIONS

§§ 2297, 2297a. Repealed. Pub. L. 104-134, title III,
§3116(a)(1), Apr. 26, 1996, 110 Stat. 1321-349

Section 2297, act Aug. 1, 1946, ch. 724, title II, §1201, as
added Pub. L. 102486, title IX, §901, Oct. 24, 1992, 106
Stat. 2923, defined terms for purposes of this division.

Section 2297a, act Aug. 1, 1946, ch. 724, title II, §1202,
as added Oct. 24, 1992, Pub. L. 102-486, title IX, §901, 106
Stat. 2924, related to purposes of United States Enrich-
ment Corporation.

EFFECTIVE DATE OF REPEAL

Pub. L. 104-134, title III, §3116(a)(1), Apr. 26, 1996, 110
Stat. 1321-349, provided that: ‘‘Chapters 22 through 26 of
the Atomic Energy Act of 1954 (42 U.S.C. 2297-2297e-7)
are repealed as of the privatization date [July 28, 1998,
see 42 U.S.C. 2297h(9) for definition of privatization date
as date on which 100 percent of ownership of United
States Enrichment Corporation has been transferred to
private investors].”

SEVERABILITY

Section 904 of title IX of Pub. L. 102-486 provided
that: ““If any provision of this title [see Tables for clas-
sification], or the amendments made by this title, or
the application of any provision to any entity, person,
or circumstance, is for any reason adjudged by a court
of competent jurisdiction to be invalid, the remainder
of this title, and the amendments made by this title, or
its application shall not be affected.”

REFERENCES TO UNITED STATES ENRICHMENT
CORPORATION

Pub. L. 104-134, title III, §3116(e), Apr. 26, 1996, 110
Stat. 1321-350, provided that: ‘‘Following the privatiza-
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tion date [July 28, 1998, see Effective Date of Repeal
note above], all references in the Atomic Energy Act of
1954 [42 U.S.C. 2011 et seq.] to the United States Enrich-
ment Corporation shall be deemed to be references to
the private corporation.”

SUBCHAPTER II—ESTABLISHMENT, POW-
ERS, AND ORGANIZATION OF CORPORA-
TION

§§2297b to 2297b-15. Pub. L. 104-134, title III,
§3116(a)(1), Apr. 26, 1996, 110 Stat. 1321-349

Section 2297b, act Aug. 1, 1946, ch. 724, title II, §1301,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2925, related to establishment of United States
Enrichment Corporation.

Section 2297b-1, act Aug. 1, 1946, ch. 724, title II, §1302,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2925, related to offices of Corporation and service
of process.

Section 2297b-2, act Aug. 1, 1946, ch. 724, title II, § 1303,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2925, related to powers of Corporation.

Section 2297b-3, act Aug. 1, 1946, ch. 724, title II, § 1304,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2926, related to Board of Directors of Corporation.

Section 2297b—4, act Aug. 1, 1946, ch. 724, title II, § 1305,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2927, related to employees of Corporation.

Section 2297b-5, act Aug. 1, 1946, ch. 724, title II, § 1306,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2928, related to independent and Comptroller Gen-
eral audits of Corporation’s financial statements.

Section 2297b-6, act Aug. 1, 1946, ch. 724, title II, §1307,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2929, related to annual reports by Corporation to
President and Congress.

Section 2297b-7, act Aug. 1, 1946, ch. 724, title II, § 1308,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2929, related to accounts and transfer of unex-
pended balances.

Section 2297b-8, act Aug. 1, 1946, ch. 724, title II, § 1309,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2930, related to bonds, notes, and other evidences
of indebtedness.

Section 2297b-9, act Aug. 1, 1946, ch. 724, title II, § 1310,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2931, related to exemption from State and local
taxes and payments in lieu of such taxes.

Section 2297b-10, act Aug. 1, 1946, ch. 724, title II,
§1311, as added Pub. L. 102-486, title IX, §901, Oct. 24,
1992, 106 Stat. 2931, related to cooperation with other
agencies.

Section 2297b-11, act Aug. 1, 1946, ch. 724, title II,
§1312, as added Pub. L. 102-486, title IX, §901, Oct. 24,
1992, 106 Stat. 2932, related to applicability of certain
Federal laws.

Section 2297b-12, act Aug. 1, 1946, ch. 724, title II,
§1313, as added Pub. L. 102-486, title IX, §901, Oct. 24,
1992, 106 Stat. 2933, related to security of Corporation
facilities, equipment, etc.

Section 2297b-13, act Aug. 1, 1946, ch. 724, title II,
§1314, as added Pub. L. 102-486, title IX, §901, Oct. 24,
1992, 106 Stat. 2933, related to control of information.

Section 2297b-14, act Aug. 1, 1946, ch. 724, title II,
§1315, as added Pub. L. 102-486, title IX, §901, Oct. 24,
1992, 106 Stat. 2933, related to governance of Corpora-
tion during transition period prior to appointment of
Board.

Section 2297b-15, act Aug. 1, 1946, ch. 724, title II,
§1316, as added Pub. L. 102-486, title IX, §901, Oct. 24,
1992, 106 Stat. 2934, related to establishment of Working
Capital Account.

EFFECTIVE DATE OF REPEAL

Repeal effective as of date on which 100 percent of
ownership of United States Enrichment Corporation
has been transferred to private investors (July 28, 1998),
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see section 3116(a)(1) of Pub. L. 104-134, set out as a note
under former section 2297 of this title.

SUBCHAPTER III—RIGHTS, PRIVILEGES,
AND ASSETS OF CORPORATION

§§2297c to 2297c-7. Pub. L. 104-134, title III,
§3116(a)(1), Apr. 26, 1996, 110 Stat. 1321-349

Section 2297c, act Aug. 1, 1946, ch. 724, title II, §1401,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2934; amended Pub. L. 102-572, title IX, §902(b)(1),
Oct. 29, 1992, 106 Stat. 4516, related to marketing and
contracting authority of United States Enrichment
Corporation.

Section 2297c-1, act Aug. 1, 1946, ch. 724, title II, §1402,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2934, related to Corporation pricing policy for De-
partment of Energy and other customers.

Section 2297c-2, act Aug. 1, 1946, ch. 724, title II, §1403,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2935, related to leasing of gaseous diffusion facili-
ties of Department of Energy.

Section 2297c-3, act Aug. 1, 1946, ch. 724, title II, § 1404,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2935, related to capital structure of Corporation.

Section 2297c—4, act Aug. 1, 1946, ch. 724, title II, §1405,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2936, authorized Corporation to apply for licenses
for use of patented inventions and discoveries.

Section 2297c-5, act Aug. 1, 1946, ch. 724, title II, §1406,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2936, related to liability for acts committed be-
fore and after transition date.

Section 2297c-6, act Aug. 1, 1946, ch. 724, title II, §1407,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2937, related to transfer of uranium inventories to
Corporation.

Section 2297c-7, act Aug. 1, 1946, ch. 724, title II, § 1408,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2937, related to purchase of highly enriched ura-
nium from former Soviet Union.

EFFECTIVE DATE OF REPEAL

Repeal effective as of date on which 100 percent of
ownership of United States Enrichment Corporation
has been transferred to private investors (July 28, 1998),
see section 3116(a)(1) of Pub. L. 104-134, set out as a note
under former section 2297 of this title.

SUBCHAPTER IV—PRIVATIZATION OF
CORPORATION

§§ 2297d, 2297d-1. Repealed. Pub. L. 104-134, title
III, §3116(a)(1), Apr. 26, 1996, 110 Stat.
1321-349

Section 2297d, act Aug. 1, 1946, ch. 724, title II, §1501,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2937, related to strategic plan for privatization of
United States Enrichment Corporation.

Section 2297d-1, act Aug. 1, 1946, ch. 724, title II, §1502,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2938, related to implementation of privatization
plan of Corporation.

EFFECTIVE DATE OF REPEAL
Repeal effective as of date on which 100 percent of
ownership of United States Enrichment Corporation
has been transferred to private investors (July 28, 1998),

see section 3116(a)(1) of Pub. L. 104-134, set out as a note
under former section 2297 of this title.

SUBCHAPTER V—AVLIS AND ALTERNATIVE
TECHNOLOGIES FOR URANIUM ENRICH-
MENT

§§2297e to 2297e-7. Pub. L. 104-134, title III,
§3116(a)(1), Apr. 26, 1996, 110 Stat. 1321-349

Section 2297e, act Aug. 1, 1946, ch. 724, title II, §1601,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
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Stat. 2939, related to assessment by United States En-
richment Corporation of viability of commercialization
of AVLIS (atomic vapor laser isotope separation tech-
nology) and alternative uranium enrichment tech-
nologies.

Section 2297e-1, act Aug. 1, 1946, ch. 724, title II, §1602,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2939, related to transfer of rights and property to
Corporation.

Section 2297e-2, act Aug. 1, 1946, ch. 724, title II, § 1603,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2940, related to predeployment activities by Cor-
poration.

Section 2297e-3, act Aug. 1, 1946, ch. 724, title II, § 1604,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2940; amended Pub. L. 102-572, title IX, §902(b)(2),
Oct. 29, 1992, 106 Stat. 4516, related to Corporation spon-
sorship of private for-profit corporation to construct
AVLIS and alternative technologies.

Section 2297e-4, act Aug. 1, 1946, ch. 724, title II, § 1605,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2942, related to AVLIS Commercialization Fund
within Corporation.

Section 2297e-5, act Aug. 1, 1946, ch. 724, title II, §1606,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2942, related to Department research and develop-
ment assistance.

Section 2297e-6, act Aug. 1, 1946, ch. 724, title II, § 1607,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2942, related to site selection.

Section 2297e-7, act Aug. 1, 1946, ch. 724, title II, § 1608,
as added Pub. L. 102-486, title IX, §901, Oct. 24, 1992, 106
Stat. 2942, related to exclusion from Price-Anderson
coverage.

EFFECTIVE DATE OF REPEAL

Repeal effective as of date on which 100 percent of
ownership of United States Enrichment Corporation
has been transferred to private investors (July 28, 1998),
see section 3116(a)(1) of Pub. L. 104-134, set out as a note
under former section 2297 of this title.

SUBCHAPTER VI—LICENSING AND REGU-
LATION OF URANIUM ENRICHMENT FA-
CILITIES

§ 2297f. Gaseous diffusion facilities
(a) Issuance of standards

Within 2 years after October 24, 1992, the Nu-
clear Regulatory Commission shall establish by
regulation such standards as are necessary to
govern the gaseous diffusion uranium enrich-
ment facilities of the Department in order to
protect the public health and safety from radio-
logical hazard and provide for the common de-
fense and security. Regulations promulgated
pursuant to this subsection shall, among other
things, require that adequate safeguards (within
the meaning of section 2167 of this title) are in
place.

(b) Annual report

(1) In general

Not later than the date on which a certifi-
cate of compliance is issued under subsection
(c) of this section, the Nuclear Regulatory
Commission, in consultation with the Depart-
ment and the Environmental Protection Agen-
cy, shall report to the Congress on the status
of health, safety, and environmental condi-
tions at the gaseous diffusion uranium enrich-
ment facilities of the Department.

(2) Required determination

Such report shall include a determination
regarding whether the gaseous diffusion ura-
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nium enrichment facilities of the Department
are in compliance with the standards estab-
lished under subsection (a) of this section and
all applicable laws.

(c) Certification process
(1) Establishment

The Nuclear Regulatory Commission shall
establish a certification process to ensure that
the Corporation complies with standards es-
tablished under subsection (a) of this section.
(2) Periodic application for certificate of com-

pliance

The Corporation shall apply to the Nuclear
Regulatory Commission for a certificate of
compliance under paragraph (1) periodically,
as determined by the Commission, but not less
than every 5 years. The Commission shall re-
view any such application and any determina-
tion made under subsection (b)(2) of this sec-
tion shall be based on the results of any such
review.

(3) Treatment of certificate of compliance

The requirement for a certificate of compli-
ance under paragraph (1) shall be in lieu of any
requirement for a license for any gaseous dif-
fusion facility of the Department leased by the
Corporation.

(4) NRC review

(A) In general

The Nuclear Regulatory Commission, in
consultation with the Environmental Pro-
tection Agency, shall review the operations
of the Corporation with respect to any gase-
ous diffusion uranium enrichment facilities
of the Department leased by the Corporation
to ensure that public health and safety are
adequately protected.

(B) Access to facilities and information

The Corporation and the Department shall
cooperate fully with the Nuclear Regulatory
Commission and the Environmental Protec-
tion Agency and shall provide the Nuclear
Regulatory Commission and the Environ-
mental Protection Agency with the ready
access to the facilities, personnel, and infor-
mation the Nuclear Regulatory Commission
and the Environmental Protection Agency
consider necessary to carry out their respon-
sibilities under this subsection. A contractor
operating a Corporation facility for the Cor-
poration shall provide the Nuclear Regu-
latory Commission and the Environmental
Protection Agency with ready access to the
facilities, personnel, and information of the
contractor as the Nuclear Regulatory Com-
mission and the Environmental Protection
Agency consider necessary to carry out their
responsibilities under this subsection.

(C) Limitation

The Nuclear Regulatory Commission shall
limit its finding under subsection (b)(2) of
this section to a determination of whether
the facilities are in compliance with the
standards established under subsection (a) of
this section.

(d) Requirement for operation

The gaseous diffusion uranium enrichment fa-
cilities of the Department may not be operated
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by the Corporation unless the Nuclear Regu-
latory Commission, in consultation with the En-
vironmental Protection Agency, makes a deter-
mination of compliance under subsection (b) of
this section or approves a plan prepared by the
Department for achieving compliance required
under subsection (b) of this section.

(Aug. 1, 1946, ch. 724, title II, §1701, as added Pub.
L. 102-486, title XI, §1101, Oct. 24, 1992, 106 Stat.
2951; amended Pub. L. 104-134, title III,
§3116(0b)(3), Apr. 26, 1996, 110 Stat. 1321-349; Pub.
L. 105-362, title XII, §1202, Nov. 10, 1998, 112 Stat.
3292.)

AMENDMENTS

1998—Subsec. (b)(1). Pub. L. 105-362 substituted ‘‘Not
later than the date on which a certificate of compli-
ance is issued under subsection (c) of this section, the
Nuclear” for ‘‘The Nuclear’” and struck out ‘‘at least
annually’ after ‘‘report’.

1996—Subsec. (c)(2). Pub. L. 104-134 amended heading
and text of par. (2) generally. Prior to amendment, text
read as follows: ‘“The Corporation shall apply at least
annually to the Nuclear Regulatory Commission for a
certificate of compliance under paragraph (1). The Nu-
clear Regulatory Commission, in consultation with the
Environmental Protection Agency, shall review any
such application and any determination made under
subsection (b)(2) of this section shall be based on the re-
sults of any such review.”

REFERENCES TO UNITED STATES ENRICHMENT
CORPORATION

References to the Corporation, meaning the United
States Enrichment Corporation, deemed, as of the pri-
vatization date (July 28, 1998), to be references to the
private corporation, see section 3116(e) of Pub. L.
104-134, set out as a note under former section 2297 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2201, 2239, 2243,
2282 of this title.

§2297f-1. Licensing of other technologies
(a) In general

Corporation facilities using alternative tech-
nologies for uranium enrichment, including
AVLIS, shall be licensed under sections 2073,
2093, and 2243 of this title.

(b) Costs for decontamination and decommis-
sioning

The Corporation shall provide for the costs of
decontamination and decommissioning of any
Corporation facilities described in subsection (a)
of this section in accordance with the require-
ments of the amendments made by section 5 of
the Solar, Wind, Waste, and Geothermal Power
Production Act of 1990.

(Aug. 1, 1946, ch. 724, title II, §1702, as added Pub.
L. 102-486, title XI, §1101, Oct. 24, 1992, 106 Stat.
2953; amended Pub. L. 104-134, title III,
§3116(b)(4), Apr. 26, 1996, 110 Stat. 1321-349.)

REFERENCES IN TEXT

Section 5 of the Solar, Wind, Waste, and Geothermal
Power Production Act of 1990, referred to in subsec. (b),
is section 5 of Pub. L. 101-575, Nov. 15, 1990, 104 Stat.
2835, which enacted section 2243 of this title and amend-
ed sections 2014, 2061, 2201, and 2284 of this title.

AMENDMENTS

1996—Subsec. (a). Pub. L. 104-134 substituted ‘‘includ-
ing”’ for ‘‘other than’ and ‘‘sections 2073, 2093, and 2243"’
for ‘‘sections 2073 and 2093"".
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REFERENCES TO UNITED STATES ENRICHMENT
CORPORATION

References to the Corporation, meaning the United
States Enrichment Corporation, deemed, as of the pri-
vatization date (July 28, 1998), to be references to the
private corporation, see section 3116(e) of Pub. L.
104-134, set out as a note under former section 2297 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 2201 of this title.

§2297f-2. Regulation of Restricted Data

The Corporation shall be subject to this chap-
ter with respect to the use of, or access to, Re-
stricted Data to the same extent as any private
corporation.

(Aug. 1, 1946, ch. 724, title II, §1703, as added Pub.
L. 102486, title XI, §1101, Oct. 24, 1992, 106 Stat.
2963.)

REFERENCES TO UNITED STATES ENRICHMENT
CORPORATION

References to the Corporation, meaning the United
States Enrichment Corporation, deemed, as of the pri-
vatization date (July 28, 1998), to be references to the
private corporation, see section 3116(e) of Pub. L.
104-134, set out as a note under former section 2297 of
this title.

SUBCHAPTER VII-DECONTAMINATION AND
DECOMMISSIONING

§2297g. Uranium Enrichment Decontamination
and Decommissioning Fund

(a) Establishment

There is established in the Treasury of the
United States an account to be known as the
Uranium Enrichment Decontamination and De-
commissioning Fund (referred to in this sub-
chapter as the ‘“‘Fund’’). The Fund, and any
amounts deposited in it, including any interest
earned thereon, shall be available to the Sec-
retary subject to appropriations for the exclu-
sive purpose of carrying out this subchapter.

(b) Administration

(1) In general

The Secretary of the Treasury shall hold the
Fund and, after consultation with the Sec-
retary, annually report to the Congress on the
financial condition and operations of the Fund
during the preceding fiscal year.

(2) Investments

The Secretary of the Treasury shall invest
amounts contained within the Fund in obliga-
tions of the United States—

(A) having maturities determined by the
Secretary of the Treasury to be appropriate
for what the Department determines to be
the needs of the Fund; and

(B) bearing interest at rates determined to
be appropriate by the Secretary of the
Treasury, taking into consideration the cur-
rent average market yield on outstanding
marketable obligations of the United States
with remaining periods to maturity com-
parable to these obligations.

(Aug. 1, 1946, ch. 724, title II, §1801, as added Pub.

L. 102-486, title XI, §1101, Oct. 24, 1992, 106 Stat.
2963.)
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SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2296a-2 of this
title.

§2297g-1. Deposits
(a) Amount

The Fund shall consist of deposits in the
amount of $488,333,333 per fiscal year (to be an-
nually adjusted for inflation using the Consumer
Price Index for all-urban consumers published
by the Department of Labor) as provided in this
section.

(b) Source

Deposits described in subsection (a) of this
section shall be from the following sources:
(1) Sums collected pursuant to subsection (c)
of this section.
(2) Appropriations made pursuant to sub-
section (d) of this section.
(c) Special assessment

The Secretary shall collect a special assess-
ment from domestic utilities. The total amount
collected for a fiscal year shall not exceed
$150,000,000 (to be annually adjusted for inflation
using the Consumer Price Index for all-urban
consumers published by the Department of
Labor). The amount collected from each utility
pursuant to this subsection for a fiscal year
shall be in the same ratio to the amount re-
quired under subsection (a) of this section to be
deposited for such fiscal year as the total
amount of separative work units such utility
has purchased from the Department of Energy
for the purpose of commercial electricity gen-
eration, before October 24, 1992, bears to the
total amount of separative work units pur-
chased from the Department of Energy for all
purposes (including units purchased or produced
for defense purposes) before October 24, 1992. For
purposes of this subsection—

(1) a utility shall be considered to have pur-
chased a separative work unit from the De-
partment if such separative work unit was
produced by the Department, but purchased by
the utility from another source; and

(2) a utility shall not be considered to have
purchased a separative work unit from the De-
partment if such separative work unit was
purchased by the utility, but sold to another
source.

(d) Authorization of appropriations

There are authorized to be appropriated to the
Fund, for the period encompassing 15 years after
October 24, 1992, such sums as are necessary to
ensure that the amount required under sub-
section (a) of this section is deposited for each
fiscal year.

(e) Termination of assessments

The collection of amounts under subsection (c)
of this section shall cease after the earlier of—
(1) 15 years after October 24, 1992; or
(2) the collection of $2,250,000,000 (to be annu-
ally adjusted for inflation using the Consumer
Price Index for all-urban consumers published
by the Department of Labor) under such sub-
section.
(f) Continuation of deposits

Except as provided in subsection (e) of this
section, deposits shall continue to be made into
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the Fund under subsection (d) of this section for
the period specified in such subsection.

(g) Treatment of assessment

Any special assessment levied under this sec-

tion on domestic utilities for the decontamina-
tion and decommissioning of the Department’s
gaseous diffusion enrichment facilities shall be
deemed a necessary and reasonable current cost
of fuel and shall be fully recoverable in rates in
all jurisdictions in the same manner as the util-
ity’s other fuel cost.
(Aug. 1, 1946, ch. 724, title II, §1802, as added Pub.
L. 102-486, title XI, §1101, Oct. 24, 1992, 106 Stat.
2953; amended Pub. L. 105-388, §11(c), Nov. 13,
1998, 112 Stat. 3485.)

AMENDMENTS

1998—Subsec. (a). Pub. L.
*‘$488,333,333"" for ‘‘$480,000,000"".

105-388 substituted

§2297g-2. Department facilities

(a) Study by National Academy of Sciences

The National Academy of Sciences shall con-
duct a study and provide recommendations for
reducing costs associated with decontamination
and decommissioning, and shall report its find-
ings to the Congress within 3 years after October
24, 1992. Such report shall include a determina-
tion of the decontamination and decommission-
ing required for each facility, shall identify al-
ternative methods, using different technologies,
shall include site-specific surveys of the actual
contamination, and shall provide estimated
costs of those activities.

(b) Payment of decontamination and decommis-
sioning costs

The costs of all decontamination and decom-
missioning activities of the Department shall be
paid from the Fund until such time as the Sec-
retary certifies and the Congress concurs, by
law, that such activities are complete.

(c) Payment of remedial action costs

The annual cost of remedial action at the De-
partment’s gaseous diffusion facilities shall be
paid from the Fund to the extent the amount
available in the Fund is sufficient. To the extent
the amount in the Fund is insufficient, the De-
partment shall be responsible for the cost of re-
medial action. No provision of this division may
be construed to relieve in any way the respon-
sibility or liability of the Department for reme-
dial action under applicable Federal and State
laws and regulations.

(Aug. 1, 1946, ch. 724, title II, §1803, as added Pub.
L. 102-486, title XI, §1101, Oct. 24, 1992, 106 Stat.
2954.)

§2297g-3. Employee provisions

All laborers and mechanics employed by con-
tractors or subcontractors in the performance of
decontamination or decommissioning of ura-
nium enrichment facilities of the Department
shall be paid wages at rates not less than those
prevailing on projects of a similar character in
the locality as determined by the Secretary of
Labor in accordance with the Act of March 3,
1931 (known as the Davis-Bacon Act) (40 U.S.C.
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276a et seq.). The Secretary of Labor shall have,
with respect to the labor standards specified in
this section, the authority and functions set
forth in Reorganization Plan Numbered 14 of
1950 (15 F.R. 3176, 64 Stat. 1267) and section 276c
of title 40. This section may not be construed to
require the contracting out of activities associ-
ated with the decontamination or decommis-
sioning of uranium enrichment facilities.

(Aug. 1, 1946, ch. 724, title II, §1804, as added Pub.
L. 102-486, title XI, §1101, Oct. 24, 1992, 106 Stat.
2955.)
REFERENCES IN TEXT

The Davis-Bacon Act, referred to in text, is act Mar.
3, 1931, ch. 411, 46 Stat. 1494, as amended, which is clas-
sified generally to sections 276a to 276a—5 of Title 40,
Public Buildings, Property, and Works. For complete
classification of this Act to the Code, see Short Title
note set out under section 276a of Title 40 and Tables.

Reorganization Plan Numbered 14 of 1950, referred to
in text, is set out in the Appendix to Title 5, Govern-
ment Organization and Employees.

§2297g-4. Reports to Congress

Within 3 years after October 24, 1992, and at
least once every 3 years thereafter, the Sec-
retary shall report to the Congress on progress
under this subchapter. The 5th report submitted
under this section shall contain recommenda-
tions of the Secretary for the reauthorization of
the program and Fund under this division.

(Aug. 1, 1946, ch. 724, title II, §1805, as added Pub.
L. 102-486, title XI, §1101, Oct. 24, 1992, 106 Stat.
2955.)

SUBCHAPTER VIII-UNITED STATES EN-
RICHMENT CORPORATION PRIVATIZA-
TION

SUBCHAPTER REFERRED TO IN OTHER SECTIONS

This subchapter is referred to in section 2239 of this
title.

§ 2297h. Definitions

For purposes of this subchapter:

(1) The term ‘“AVLIS” means atomic vapor
laser isotope separation technology.

(2) The term ‘‘Corporation’” means the
United States Enrichment Corporation and,
unless the context otherwise requires, includes
the private corporation and any successor
thereto following privatization.

(3) The term ‘‘gaseous diffusion plants”
means the Paducah Gaseous Diffusion Plant at
Paducah, Kentucky and the Portsmouth Gase-
ous Diffusion Plant at Piketon, Ohio.

(4) The term ‘highly enriched uranium”
means uranium enriched to 20 percent or more
of the uranium-235 isotope.

(5) The term ‘“‘low-enriched uranium’ means
uranium enriched to less than 20 percent of
the uranium-235 isotope, including that which
is derived from highly enriched uranium.

(6) The term ‘‘low-level radioactive waste”
has the meaning given such term in section
2021b(9) of this title.

(7) The term ‘‘private corporation’ means
the corporation established under section
229Th-3 of this title.

(8) The term ‘‘privatization’” means the
transfer of ownership of the Corporation to
private investors.
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(9) The term ‘‘privatization date’” means the
date on which 100 percent of the ownership of
the Corporation has been transferred to pri-
vate investors.

(10) The term ‘‘public offering’ means an un-
derwritten offering to the public of the com-
mon stock of the private corporation pursuant
to section 2297h-2 of this title.

(11) The ‘‘Russian HEU Agreement’” means
the Agreement Between the Government of
the United States of America and the Govern-
ment of the Russian Federation Concerning
the Disposition of Highly Enriched Uranium
Extracted from Nuclear Weapons, dated Feb-
ruary 18, 1993.

(12) The term ‘‘Secretary’” means the Sec-
retary of Energy.

(13) The ‘‘Suspension Agreement’ means the
Agreement to Suspend the Antidumping Inves-
tigation on Uranium from the Russian Federa-
tion, as amended.

(14) The term ‘‘uranium enrichment’ means
the separation of uranium of a given isotopic
content into 2 components, 1 having a higher
percentage of a fissile isotope and 1 having a
lower percentage.

(Pub. L. 104-134, title III, §3102, Apr. 26, 1996, 110
Stat. 1321-335.)

REFERENCES IN TEXT

This subchapter, referred to in text, means sub-
chapter A of chapter 1 of title III of Pub. L. 104-134,
Apr. 26, 1996, 110 Stat. 1321-335, known as the USEC Pri-
vatization Act, which is classified principally to this
subchapter. For complete classification of subchapter
A to the Code, see Short Title of 1996 Amendment note
set out under section 2011 of this title and Tables.

CODIFICATION

Section was enacted as part of the USEC Privatiza-
tion Act and also as part of the Omnibus Consolidated
Rescissions and Appropriations Act of 1996, and not as
part of the Atomic Energy Act of 1954 which comprises
this chapter.

EX. ORD. NO. 13085. ESTABLISHMENT OF ENRICHMENT
OVERSIGHT COMMITTEE

Ex. Ord. No. 13085, May 26, 1998, 63 F.R. 29335, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, and in order to further the national security
and other interests of the United States with regard to
uranium enrichment and related businesses after the
privatization of the United States Enrichment Corpora-
tion (USECQC), it is ordered as follows:

SECTION 1. Establishment. There is hereby established
an Enrichment Oversight Committee (EOC).

SEC. 2. Objectives. The EOC shall monitor and coordi-
nate United States Government efforts with respect to
the privatized USEC and any successor entities in-
volved in uranium enrichment and related businesses in
furtherance of the following objectives:

(a) The full implementation of the Agreement Be-
tween the Government of the United States of America
and the Government of the Russian Federation Con-
cerning the Disposition of Highly Enriched Uranium
(HEU) Extracted from Nuclear Weapons, dated Feb-
ruary 18, 1993 (‘“‘HEU Agreement’’), and related con-
tracts and agreements by the USEC as executive agent
or by any other executive agents;

(b) The application of statutory, regulatory, and con-
tractual restrictions on foreign ownership, control, or
influence in the USEC, any successor entities, and any
other executive agents;
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(c) The development and implementation of United
States Government policy regarding uranium enrich-
ment and related technologies, processes, and data; and

(d) The collection and dissemination of information
relevant to any of the foregoing on an ongoing basis,
including from the Central Intelligence Agency and the
Federal Bureau of Investigation.

SEC. 3. Organization. (a) The EOC shall be Chaired by
a senior official from the National Security Council
(NSC). The Chair shall coordinate the carrying out of
the purposes and policy objectives of this order. The
EOC shall meet as often as appropriate, but at least
quarterly, and shall submit reports to the Assistant to
the President for National Security Affairs semiannu-
ally, or more frequently as appropriate. The EOC shall
prepare annually the report for the President’s trans-
mittal to the Congress pursuant to section 3112 of the
USEC Privatization Act, Public Law 104-134, title III,
3112(b)(10), 110 Stat. 1321-344, 1321-346 (1996) [42 U.S.C.
2297h-10(b)(10)].

(b) The EOC shall consist of representatives from the
Departments of State, the Treasury, Defense, Justice,
Commerce, Energy, and the Office of Management and
Budget, the NSC, the National Economic Council, the
Council of Economic Advisers, and the Intelligence
Community. The EOC shall formulate internal guide-
lines for its operations, including guidelines for con-
vening meetings.

(c) The EOC shall coordinate sharing of information
and provide direction, while operational responsibil-
ities resulting from the EOC’s oversight activities will
rest with EOC member agencies.

(d) At the request of the EOC, appropriate agencies,
including the Department of Energy, shall provide day-
to-day support for the EOC.

SEC. 4. HEU Agreement Oversight. The EOC shall form
an HEU Agreement Oversight Subcommittee (the ““Sub-
committee’’) in order to continue coordination of the
implementation of the HEU Agreement and related
contracts and agreements, monitor actions taken by
the executive agent, and make recommendations re-
garding steps designed to facilitate full implementa-
tion of the HEU Agreement, including changes with re-
spect to the executive agent. The Subcommittee shall
be chaired by a senior official from the NSC and shall
include representatives of the Departments of State,
Defense, Justice, Commerce, and Energy, and the Office
of Management and Budget, the National Economic
Council, the Intelligence Community, and, as appro-
priate, the United States Trade Representative, and the
Council of Economic Advisers. The Subcommittee shall
meet as appropriate to review the implementation of
the HEU Agreement and consider steps to facilitate full
implementation of that Agreement. In particular, the
Subcommittee shall:

(a) have access to all information concerning imple-
mentation of the HEU Agreement and related contracts
and agreements;

(b) monitor negotiations between the executive agent
or agents and Russian authorities on implementation
of the HEU Agreement, including the proposals of both
sides on delivery schedules and on price;

(c) monitor sales of the natural uranium component
of low-enriched uranium derived from Russian HEU
pursuant to applicable law;

(d) establish procedures for designating alternative
executive agents to implement the HEU Agreement;

(e) coordinate policies and procedures regarding the
full implementation of the HEU purchase agreement
and related contracts and agreements, consistent with
applicable law; and

(f) coordinate the position of the United States Gov-
ernment on any issues that arise in the implementa-
tion of the Memorandum of Agreement with the USEC
for the USEC to serve as the United States Government
Executive Agent under the HEU Agreement.

SEC. 5. Foreign Ownership, Control, or Influence (FOCI).
The EOC shall collect information and monitor issues
relating to foreign ownership, control, or influence of
the USEC or any successor entities. Specifically, the
EOC shall:
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(a) monitor the application and enforcement of the
FOCI requirements of the National Industrial Security
Program established by Executive Order 12829 [50 U.S.C.
435 note] with respect to the USEC and any successor
entities (see National Industrial Security Program Op-
erating Manual, Department of Defense 2-3 (Oct. 1994));

(b) monitor and review reports and submissions relat-
ing to FOCI issues made by the USEC or any successor
entity to the Nuclear Regulatory Commission (NRC)
under the Atomic Energy Act of 1954, 42 U.S.C. 2011 et
seq. (1994), and the USEC Privatization Act, Public Law
104-134, title III, 110 Stat. 1321-335 et seq. (1996) [42 U.S.C.
2297h et seq.];

(c) ensure coordination with the Intelligence Commu-
nity of the collection and analysis of intelligence and
ensure coordination of intelligence with other informa-
tion related to FOCI issues; and

(d) ensure coordination with the Committee on For-
eign Investment in the United States.

SEC. 6. Domestic Enrichment Services. The EOC shall
collect and analyze information related to the mainte-
nance of domestic uranium mining, enrichment, and
conversion industries, provided that such activities
shall be undertaken in a manner that provides appro-
priate protection for such information. In particular,
the EOC shall:

(a) collect and review all public filings made by or
with respect to the USEC or any successor entities
with the Securities and Exchange Commission;

(b) collect information from all available sources nec-
essary for the preparation of the annual report to the
Congress required by section 3112 of the USEC Privat-
ization Act [42 U.S.C. 2297h-10], as noted in section 3(a)
of this order, including information relating to plans
by the USEC or any successor entities to expand or
contract materially the enrichment of uranium-using
gaseous diffusion technology;

(c) collect information relating to the development
and implementation of atomic vapor laser isotope sepa-
ration technology;

(d) to the extent permitted by law, and as necessary
to fulfill the EOC’s oversight functions, collect propri-
etary information from the USEC, or any successor en-
tities, provided that the collection of such information
shall be undertaken so as to minimize disruption to the
normal functioning of the private corporation. For ex-
ample, such information would include the USEC’s fi-
nancial statements prepared in accordance with stand-
ards applicable to public registrants and the executive
summary of the USEC’s strategic plan as shared with
its Board of Directors, as well as timely information on
its unit production costs, capacity utilization rates, av-
erage pricing and sales for the current year and for new
contracts, employment levels, overseas activities, and
research and development initiatives. Such informa-
tion shall be collected on an annual basis, with quar-
terly updates as appropriate; and

(e) coordinate with relevant agencies in monitoring
the levels of natural and enriched uranium and enrich-
ment services imported into the United States.

SEC. 7. Coordination with the Nuclear Regulatory Com-
mission. Upon notification by the NRC that it seeks the
views of other agencies of the executive branch regard-
ing determinations necessary for the issuance, reissu-
ance, or renewal of a certificate of compliance or li-
cense to the privatized USEC, the EOC shall convey the
relevant views of these other agencies of the executive
branch, including whether the applicant’s performance
as the United States agent for the HEU Agreement is
acceptable, on a schedule consistent with the NRC’s
need for timely action on such regulatory decisions.

WILLIAM J. CLINTON.
§2297h-1. Sale of Corporation
(a) Authorization

The Board of Directors of the Corporation,
with the approval of the Secretary of the Treas-
ury, shall transfer the interest of the United
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States in the United States Enrichment Cor-
poration to the private sector in a manner that
provides for the long-term viability of the Cor-
poration, provides for the continuation by the
Corporation of the operation of the Department
of Energy’s gaseous diffusion plants, provides
for the protection of the public interest in main-
taining a reliable and economical domestic
source of uranium mining, enrichment and con-
version services, and, to the extent not incon-
sistent with such purposes, secures the maxi-
mum proceeds to the United States.

(b) Proceeds

Proceeds from the sale of the United States’
interest in the Corporation shall be deposited in
the general fund of the Treasury.

(Pub. L. 104-134, title III, §3103, Apr. 26, 1996, 110
Stat. 1321-336.)

CODIFICATION

Section was enacted as part of the USEC Privatiza-
tion Act and also as part of the Omnibus Consolidated
Rescissions and Appropriations Act of 1996, and not as
part of the Atomic Energy Act of 1954 which comprises
this chapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2297h-2 of this
title.

§ 2297h-2. Method of sale

(a) Authorization

The Board of Directors of the Corporation,
with the approval of the Secretary of the Treas-
ury, shall transfer ownership of the assets and
obligations of the Corporation to the private
corporation established under section 2297h-3 of
this title (which may be consummated through
a merger or consolidation effected in accordance
with, and having the effects provided under, the
law of the State of incorporation of the private
corporation, as if the Corporation were incor-
porated thereunder).

(b) Board determination

The Board, with the approval of the Secretary
of the Treasury, shall select the method of
transfer and establish terms and conditions for
the transfer that will provide the maximum pro-
ceeds to the Treasury of the United States and
will provide for the long-term viability of the
private corporation, the continued operation of
the gaseous diffusion plants, and the public in-
terest in maintaining reliable and economical
domestic uranium mining and enrichment in-
dustries.

(c) Adequate proceeds

The Secretary of the Treasury shall not allow
the privatization of the Corporation unless be-
fore the sale date the Secretary of the Treasury
determines that the method of transfer will pro-
vide the maximum proceeds to the Treasury
consistent with the principles set forth in sec-
tion 2297h-1(a) of this title.

(d) Application of securities laws

Any offering or sale of securities by the pri-
vate corporation shall be subject to the Securi-
ties Act of 1933 (15 U.S.C. 77a et seq.), the Securi-
ties Exchange Act of 1934 (15 U.S.C. 78a et seq.),
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and the provisions of the Constitution and laws
of any State, territory, or possession of the
United States relating to transactions in securi-
ties.

(e) Expenses

Expenses of privatization shall be paid from
Corporation revenue accounts in the United
States Treasury.

(Pub. L. 104-134, title III, §3104, Apr. 26, 1996, 110
Stat. 1321-336.)

REFERENCES IN TEXT

The Securities Act of 1933, referred to in subsec. (d),
is act May 27, 1933, ch. 38, title I, 48 Stat. 74, as amend-
ed, which is classified generally to subchapter I (§77a et
seq.) of chapter 2A of Title 15, Commerce and Trade.
For complete classification of this Act to the Code, see
section 77a of Title 15 and Tables.

The Securities Exchange Act of 1934, referred to in
subsec. (d), is act June 6, 1934, ch. 404, 48 Stat. 881, as
amended, which is classified principally to chapter 2B
(§78a et seq.) of Title 15. For complete classification of
this Act to the Code, see section 78a of Title 15 and
Tables.

CODIFICATION

Section was enacted as part of the USEC Privatiza-
tion Act and also as part of the Omnibus Consolidated
Rescissions and Appropriations Act of 1996, and not as
part of the Atomic Energy Act of 1954 which comprises
this chapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2297h of this
title.

§2297h-3. Establishment of private corporation
(a) Incorporation

(1) The directors of the Corporation shall es-
tablish a private for-profit corporation under
the laws of a State for the purpose of receiving
the assets and obligations of the Corporation at
privatization and continuing the business oper-
ations of the Corporation following privatiza-
tion.

(2) The directors of the Corporation may serve
as incorporators of the private corporation and
shall take all steps necessary to establish the
private corporation, including the filing of arti-
cles of incorporation consistent with the provi-
sions of this subchapter.

(3) Employees and officers of the Corporation
(including members of the Board of Directors)
acting in accordance with this section on behalf
of the private corporation shall be deemed to be
acting in their official capacities as employees
or officers of the Corporation for purposes of
section 205 of title 18.

(b) Status of private corporation

(1) The private corporation shall not be an
agency, instrumentality, or establishment of
the United States, a Government corporation, or
a Government-controlled corporation.

(2) Except as otherwise provided by this sub-
chapter, financial obligations of the private cor-
poration shall not be obligations of, or guaran-
teed as to principal or interest by, the Corpora-
tion or the United States, and the obligations
shall so plainly state.

(3) No action under section 1491 of title 28 shall
be allowable against the United States based on
actions of the private corporation.
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(c) Application of post-Government employment
restrictions

Beginning on the privatization date, the re-
strictions stated in section 207(a), (b), (¢), and
(d) of title 18 shall not apply to the acts of an in-
dividual done in carrying out official duties as a
director, officer, or employee of the private cor-
poration, if the individual was an officer or em-
ployee of the Corporation (including a director)
continuously during the 45 days prior to the pri-
vatization date.

(d) Dissolution

In the event that the privatization does not
occur, the Corporation will provide for the dis-
solution of the private corporation within 1 year
of the private corporation’s incorporation unless
the Secretary of the Treasury or his delegate,
upon the Corporation’s request, agrees to delay
any such dissolution for an additional year.

(Pub. L. 104-134, title III, §3105, Apr. 26, 1996, 110
Stat. 1321-337.)

CODIFICATION

Section was enacted as part of the USEC Privatiza-
tion Act and also as part of the Omnibus Consolidated
Rescissions and Appropriations Act of 1996, and not as
part of the Atomic Energy Act of 1954 which comprises
this chapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2297h, 2297Th-2 of
this title.

§ 2297h-4. Transfers to private corporation

Concurrent with privatization, the Corpora-
tion shall transfer to the private corporation—

(1) the lease of the gaseous diffusion plants
in accordance with section 2297h-5 of this title,

(2) all personal property and inventories of
the Corporation,

(3) all contracts, agreements, and leases
under section 2297h—6(a) of this title,

(4) the Corporation’s right to purchase power
from the Secretary under section 2297h-6(b) of
this title,

(5) such funds in accounts of the Corporation
held by the Treasury or on deposit with any
bank or other financial institution as ap-
proved by the Secretary of the Treasury, and

(6) all of the Corporation’s records, including
all of the papers and other documentary mate-
rials, regardless of physical form or character-
istics, made or received by the Corporation.

(Pub. L. 104-134, title III, §3106, Apr. 26, 1996, 110
Stat. 1321-338.)

CODIFICATION

Section was enacted as part of the USEC Privatiza-
tion Act and also as part of the Omnibus Consolidated
Rescissions and Appropriations Act of 1996, and not as
part of the Atomic Energy Act of 1954 which comprises
this chapter.

§2297h-5. Leasing of gaseous diffusion facilities

(a) Transfer of lease

Concurrent with privatization, the Corpora-
tion shall transfer to the private corporation
the lease of the gaseous diffusion plants and re-
lated property for the remainder of the term of
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such lease in accordance with the terms of such
lease.

(b) Renewal

The private corporation shall have the exclu-
sive option to lease the gaseous diffusion plants
and related property for additional periods fol-
lowing the expiration of the initial term of the
lease.

(c) Exclusion of facilities for production of high-
ly enriched uranium

The Secretary shall not lease to the private
corporation any facilities necessary for the pro-
duction of highly enriched uranium but may,
subject to the requirements of the Atomic En-
ergy Act of 1954 (42 U.S.C. 2011 et seq.), grant the
Corporation access to such facilities for pur-
poses other than the production of highly en-
riched uranium.

(d) DOE responsibility for preexisting conditions

The payment of any costs of decontamination
and decommissioning, response actions, or cor-
rective actions with respect to conditions exist-
ing before July 1, 1993, at the gaseous diffusion
plants shall remain the sole responsibility of the
Secretary.

(e) Environmental audit

For purposes of subsection (d) of this section,
the conditions existing before July 1, 1993, at the
gaseous diffusion plants shall be determined
from the environmental audit conducted pursu-
ant to section 1403(e) of the Atomic Energy Act
of 1954 (42 U.S.C. 2297c-2(e)).

(f) Treatment under Price-Anderson provisions

Any lease executed between the Secretary and
the Corporation or the private corporation, and
any extension or renewal thereof, under this sec-
tion shall be deemed to be a contract for pur-
poses of section 170d. of the Atomic Energy Act
of 1954 (42 U.S.C. 2210(d)).

(g) Waiver of EIS requirement

The execution or transfer of the lease between
the Secretary and the Corporation or the pri-
vate corporation, and any extension or renewal
thereof, shall not be considered to be a major
Federal action significantly affecting the qual-
ity of the human environment for purposes of
section 4332 of this title.

(h) Maintenance of security
(1) In general

With respect to the Paducah Gaseous Diffu-
sion Plant, Kentucky, and the Portsmouth
Gaseous Diffusion Plant, Ohio, the guidelines
relating to the authority of the Department of
Energy’s contractors (including any Federal
agency, or private entity operating a gaseous
diffusion plant under a contract or lease with
the Department of Energy) and any sub-
contractor (at any tier) to carry firearms and
make arrests in providing security at Federal
installations, issued under section 2201(k) of
this title shall require, at a minimum, the
presence of all security police officers carry-
ing sidearms at all times to ensure mainte-
nance of security at the gaseous diffusion
plants (whether a gaseous diffusion plant is
operated directly by a Federal agency or by a
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private entity under a contract or lease with a
Federal agency).

(2) Funding

(A) The costs of arming and providing arrest
authority to the security police officers re-
quired under paragraph (1) shall be paid as fol-
lows:

(i) the Department of Energy (the ‘‘De-
partment’’) shall pay the percentage of the
costs equal to the percentage of the total
number of employees at the gaseous diffu-
sion plant who are: (I) employees of the De-
partment or the contractor or subcontrac-
tors of the Department; or (II) employees of
the private entity leasing the gaseous diffu-
sion plant who perform work on behalf of the
Department (including employees of a con-
tractor or subcontractor of the private en-
tity); and

(ii) the private entity leasing the gaseous
diffusion plant shall pay the percentage of
the costs equal to the percentage of the total
number of employees at the gaseous diffu-
sion plant who are employees of the private
entity (including employees of a contractor
or subcontractor) other than those employ-
ees who perform work for the Department.

(B) Neither the private entity leasing the
gaseous diffusion plant nor the Department
shall reduce its payments under any contract
or lease or take other action to offset its share
of the costs referred to in subparagraph (A),
and the Department shall not reimburse the
private entity for the entity’s share of these
costs.

(C) Nothing in this subsection shall alter the
Department’s responsibilities to pay the safe-
ty, safeguards and security costs associated
with the Department’s highly enriched ura-
nium activities.

(Pub. L. 104-134, title III, §3107, Apr. 26, 1996, 110
Stat. 1321-338; Pub. L. 10562, title V, §511, Oct.
13, 1997, 111 Stat. 1341; Pub. L. 105-245, title III,
§310, Oct. 7, 1998, 112 Stat. 1853.)

REFERENCES IN TEXT

The Atomic Energy Act of 1954, referred to in subsec.
(c), is act Aug. 1, 1946, ch. 724, as added by act Aug. 30,
1954, ch. 1073, §1, 68 Stat. 921, and amended, which is
classified generally to this chapter (§2011 et seq.). For
complete classification of this Act to the Code, see
Short Title note set out under section 2011 of this title
and Tables.

CODIFICATION

Section was enacted as part of the USEC Privatiza-
tion Act and also as part of the Omnibus Consolidated
Rescissions and Appropriations Act of 1996, and not as
part of the Atomic Energy Act of 1954 which comprises
this chapter.

AMENDMENTS

1998—Subsec. (h). Pub. L. 105-245 substituted ‘‘all se-
curity police officers’ for ‘‘an adequate number of se-
curity guards’ in par. (1) and added par. (2).

1997—Subsec. (h). Pub. L. 105-62 added subsec. (h).

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in section 2297h-4 of this
title.
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§ 2297h-6. Transfer of contracts
(a) Transfer of contracts

Concurrent with privatization, the Corpora-
tion shall transfer to the private corporation all
contracts, agreements, and leases, including all
uranium enrichment contracts, that were—

(1) transferred by the Secretary to the Cor-
poration pursuant to section 2297c(b) of this
title, or

(2) entered into by the Corporation before
the privatization date.

(b) Nontransferable power contracts

The Corporation shall transfer to the private
corporation the right to purchase power from
the Secretary under the power purchase con-
tracts for the gaseous diffusion plants executed
by the Secretary before July 1, 1993. The Sec-
retary shall continue to receive power for the
gaseous diffusion plants under such contracts
and shall continue to resell such power to the
private corporation at cost during the term of
such contracts.

(c) Effect of transfer

(1) Notwithstanding subsection (a) of this sec-
tion, the United States shall remain obligated
to the parties to the contracts, agreements, and
leases transferred under subsection (a) of this
section for the performance of its obligations
under such contracts, agreements, or leases dur-
ing their terms. Performance of such obligations
by the private corporation shall be considered
performance by the United States.

(2) If a contract, agreement, or lease trans-
ferred under subsection (a) of this section is ter-
minated, extended, or materially amended after
the privatization date—

(A) the private corporation shall be respon-
sible for any obligation arising under such
contract, agreement, or lease after any exten-
sion or material amendment, and

(B) the United States shall be responsible for
any obligation arising under the contract,
agreement, or lease before the termination,
extension, or material amendment.

(3) The private corporation shall reimburse
the United States for any amount paid by the
United States under a settlement agreement en-
tered into with the consent of the private cor-
poration or under a judgment, if the settlement
or judgment—

(A) arises out of an obligation under a con-
tract, agreement, or lease transferred under
subsection (a) of this section, and

(B) arises out of actions of the private cor-
poration between the privatization date and
the date of a termination, extension, or mate-
rial amendment of such contract, agreement,
or lease.

(d) Pricing

The Corporation may establish prices for its
products, materials, and services provided to
customers on a basis that will allow it to attain
the normal business objectives of a profit mak-
ing corporation.

(Pub. L. 104-134, title III, §3108, Apr. 26, 1996, 110
Stat. 1321-339.)

CODIFICATION

Section was enacted as part of the USEC Privatiza-
tion Act and also as part of the Omnibus Consolidated
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Rescissions and Appropriations Act of 1996, and not as
part of the Atomic Energy Act of 1954 which comprises
this chapter.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 2297h-4, 2297h-7
of this title.

§ 2297h-7. Liabilities
(a) Liability of United States

(1) Except as otherwise provided in this sub-
chapter, all liabilities arising out of the oper-
ation of the uranium enrichment enterprise be-
fore July 1, 1993, shall remain the direct liabil-
ities of the Secretary.

(2) Except as provided in subsection (a)(3) of
this section or otherwise provided in a memo-
randum of agreement entered into by the Cor-
poration and the Office of Management and
Budget prior to the privatization date, all liabil-
ities arising out of the operation of the Corpora-
tion between July 1, 1993, and the privatization
date shall remain the direct liabilities of the
United States.

(3) All liabilities arising out of the disposal of
depleted uranium generated by the Corporation
between July 1, 1993, and the privatization date
shall become the direct liabilities of the Sec-
retary.

(4) Any stated or implied consent for the
United States, or any agent or officer of the
United States, to be sued by any person for any
legal, equitable, or other relief with respect to
any claim arising from any action taken by any
agent or officer of the United States in connec-
tion with the privatization of the Corporation is
hereby withdrawn.

(5) To the extent that any claim against the
United States under this section is of the type
otherwise required by Federal statute or regula-
tion to be presented to a Federal agency or offi-
cial for adjudication or review, such claim shall
be presented to the Department of Energy in ac-
cordance with procedures to be established by
the Secretary. Nothing in this paragraph shall
be construed to impose on the Department of
Energy liability to pay any claim presented pur-
suant to this paragraph.

(6) The Attorney General shall represent the
United States in any action seeking to impose
liability under this subsection.

(b) Liability of Corporation

Notwithstanding any provision of any agree-
ment to which the Corporation is a party, the
Corporation shall not be considered in breach,
default, or violation of any agreement because
of the transfer of such agreement to the private
corporation under section 2297Th-6 of this title or
any other action the Corporation is required to
take under this subchapter.

(c) Liability of private corporation

Except as provided in this subchapter, the pri-
vate corporation shall be liable for any liabil-
ities arising out of its operations after the pri-
vatization date.
(d) Liability of officers and directors

(1) No officer, director, employee, or agent of
the Corporation shall be liable in any civil pro-
ceeding to any party in connection with any ac-
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tion taken in connection with the privatization
if, with respect to the subject matter of the ac-
tion, suit, or proceeding, such person was acting
within the scope of his employment.

(2) This subsection shall not apply to claims
arising under the Securities Act of 1933 (15
U.S.C. T7a et seq.), the Securities Exchange Act
of 1934 (15 U.S.C. 78a et seq.), or under the Con-
stitution or laws of any State, territory, or pos-
session of the United States relating to trans-
actions in securities.

(Pub. L. 104-134, title III, §3109, Apr. 26, 1996, 110
Stat. 1321-339.)

REFERENCES IN TEXT

The Securities Act of 1933, referred to in subsec.
(d)(2), is act May 27, 1933, ch. 38, title I, 48 Stat. 74, as
amended, which is classified generally to subchapter I
(§77a et seq.) of chapter 2A of Title 15, Commerce and
Trade. For complete classification of this Act to the
Code, see section 77a of Title 15 and Tables.

The Securities Exchange Act of 1934, referred to in
subsec. (d)(2), is act June 6, 1934, ch. 404, 48 Stat. 881, as
amended, which is classified principally to chapter 2B
(§78a et seq.) of Title 15. For complete classification of
this Act to the Code, see section 78a of Title 15 and
Tables.

CODIFICATION

Section was enacted as part of the USEC Privatiza-
tion Act and also as part of the Omnibus Consolidated
Rescissions and Appropriations Act of 1996, and not as
part of the Atomic Energy Act of 1954 which comprises
this chapter.

§2297h-8. Employee protections
(a) Contractor employees

(1) Privatization shall not diminish the ac-
crued, vested pension benefits of employees of
the Corporation’s operating contractor at the
two gaseous diffusion plants.

(2) In the event that the private corporation
terminates or changes the contractor at either
or both of the gaseous diffusion plants, the plan
sponsor or other appropriate fiduciary of the
pension plan covering employees of the prior op-
erating contractor shall arrange for the transfer
of all plan assets and liabilities relating to ac-
crued pension benefits of such plan’s partici-
pants and beneficiaries from such plant to a pen-
sion plan sponsored by the new contractor or the
private corporation or a joint labor-manage-
ment plan, as the case may be.

(3) In addition to any obligations arising under
the National Labor Relations Act (29 U.S.C. 151
et seq.), any employer (including the private
corporation if it operates a gaseous diffusion
plant without a contractor or any contractor of
the private corporation) at a gaseous diffusion
plant shall—

(A) abide by the terms of any unexpired col-
lective bargaining agreement covering em-
ployees in bargaining units at the plant and in
effect on the privatization date until the stat-
ed expiration or termination date of the agree-
ment; or

(B) in the event a collective bargaining
agreement is not in effect upon the privatiza-
tion date, have the same bargaining obliga-
tions under section 8(d) of the National Labor
Relations Act (29 U.S.C. 158(d)) as it had im-
mediately before the privatization date.
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(4) If the private corporation replaces its oper-
ating contractor at a gaseous diffusion plant,
the new employer (including the new contractor
or the private corporation if it operates a gase-
ous diffusion plant without a contractor) shall—

(A) offer employment to non-management
employees of the predecessor contractor to the
extent that their jobs still exist or they are
qualified for new jobs, and

(B) abide by the terms of the predecessor
contractor’s collective bargaining agreement
until the agreement expires or a new agree-
ment is signed.

(5) In the event of a plant closing or mass lay-
off (as such terms are defined in section
2101(a)(2) and (3) of title 29) at either of the gase-
ous diffusion plants, the Secretary of Energy
shall treat any adversely affected employee of
an operating contractor at either plant who was
an employee at such plant on July 1, 1993, as a
Department of Energy employee for purposes of
sections 7274h and 7274i of this title.

(6)(A) The Secretary and the private corpora-
tion shall cause the post-retirement health ben-
efits plan provider (or its successor) to continue
to provide benefits for eligible persons, as de-
scribed under subparagraph (B), employed by an
operating contractor at either of the gaseous
diffusion plants in an economically efficient
manner and at substantially the same level of
coverage as eligible retirees are entitled to re-
ceive on the privatization date.

(B) Persons eligible for coverage under sub-
paragraph (A) shall be limited to:

(i) persons who retired from active employ-
ment at one of the gaseous diffusion plants on
or before the privatization date as vested par-
ticipants in a pension plan maintained either
by the Corporation’s operating contractor or
by a contractor employed prior to July 1, 1993,
by the Department of Energy to operate a gas-
eous diffusion plant; and

(ii) persons who are employed by the Cor-
poration’s operating contractor on or before
the privatization date and are vested partici-
pants in a pension plan maintained either by
the Corporation’s operating contractor or by a
contractor employed prior to July 1, 1993, by
the Department of Energy to operate a gase-
ous diffusion plant.

(C) The Secretary shall fund the entire cost of
post-retirement health benefits for persons who
retired from employment with an operating con-
tractor prior to July 1, 1993.

(D) The Secretary and the Corporation shall
fund the cost of post-retirement health benefits
for persons who retire from employment with an
operating contractor on or after July 1, 1993, in
proportion to the retired person’s years and
months of service at a gaseous diffusion plant
under their respective management.

(T(A) Any suit under this subsection alleging
a violation of an agreement between an em-
ployer and a labor organization shall be brought
in accordance with section 1851 of title 29.

(B) Any charge under this subsection alleging
an unfair labor practice violative of section 8 of
the National Labor Relations Act (29 U.S.C. 158)

1See References in Text note below.
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shall be pursued in accordance with section 10 of
the National Labor Relations Act (29 U.S.C. 160).

(C) Any suit alleging a violation of any provi-
sion of this subsection, to the extent it does not
allege a violation of the National Labor Rela-
tions Act [29 U.S.C. 151 et seq.], may be brought
in any district court of the United States having
jurisdiction over the parties, without regard to
the amount in controversy or the citizenship of
the parties.

(b) Former Federal employees

(1)(A) An employee of the Corporation that
was subject to either the Civil Service Retire-
ment System (referred to in this section as
“CSRS”’) or the Federal Employees’ Retirement
System (referred to in this section as “FERS”)
on the day immediately preceding the privatiza-
tion date shall elect—

(i) to retain the employee’s coverage under
either CSRS or FERS, as applicable, in lieu of
coverage by the Corporation’s retirement sys-
tem, or

(ii) to receive a deferred annuity or lump-
sum benefit payable to a terminated employee
under CSRS or FERS, as applicable.

(B) An employee that makes the election
under subparagraph (A)(ii) shall have the option
to transfer the balance in the employee’s Thrift
Savings Plan account to a defined contribution
plan under the Corporation’s retirement system,
consistent with applicable law and the terms of
the Corporation’s defined contribution plan.

(2) The Corporation shall pay to the Civil
Service Retirement and Disability Fund—

(A) such employee deductions and agency
contributions as are required by sections 8334,
8422, and 8423 of title 5 for those employees
who elect to retain their coverage under either
CSRS or FERS pursuant to paragraph (1);

(B) such additional agency contributions as
are determined necessary by the Office of Per-
sonnel Management to pay, in combination
with the sums under subparagraph (A), the
‘“‘normal cost’ (determined using dynamic as-
sumptions) of retirement benefits for those
employees who elect to retain their coverage
under CSRS pursuant to paragraph (1), with
the concept of ‘“‘normal cost’” being used con-
sistent with generally accepted actuarial
standards and principles; and

(C) such additional amounts, not to exceed
two percent of the amounts under subpara-
graphs (A) and (B), as are determined nec-
essary by the Office of Personnel Management
to pay the cost of administering retirement
benefits for employees who retire from the
Corporation after the privatization date under
either CSRS or FERS, for their survivors, and
for survivors of employees of the Corporation
who die after the privatization date (which
amounts shall be available to the Office of
Personnel Management as provided in section
8348(a)(1)(B) of title 5).

(3) The Corporation shall pay to the Thrift
Savings Fund such employee and agency con-
tributions as are required or authorized by sec-
tions 8432 and 8351 of title 5 for employees who
elect to retain their coverage under CSRS or
FERS pursuant to paragraph (1).
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(4) Any employee of the Corporation who was
subject to the Federal Employee Health Benefits
Program (referred to in this section as
“FEHBP”) on the day immediately preceding
the privatization date and who elects to retain
coverage under either CSRS or FERS pursuant
to paragraph (1) shall have the option to receive
health benefits from a health benefit plan estab-
lished by the Corporation or to continue without
interruption coverage under the FEHBP, in lieu
of coverage by the Corporation’s health benefit
system.

(5) The Corporation shall pay to the Employ-
ees Health Benefits Fund—

(A) such employee deductions and agency
contributions as are required by section
8906(a)—(f) of title 5 for those employees who
elect to retain their coverage under FEHBP
pursuant to paragraph (4); and

(B) such amounts as are determined nec-
essary by the Office of Personnel Management
under paragraph (6) to reimburse the Office of
Personnel Management for contributions
under section 8906(g)(1) of title 5 for those em-
ployees who elect to retain their coverage
under FEHBP pursuant to paragraph (4).

(6) The amounts required under paragraph
(5)(B) shall pay the Government contributions
for retired employees who retire from the Cor-
poration after the privatization date under ei-
ther CSRS or FERS, for survivors of such re-
tired employees, and for survivors of employees
of the Corporation who die after the privatiza-
tion date, with said amounts prorated to reflect
only that portion of the total service of such
employees and retired persons that was per-
formed for the Corporation after the privatiza-
tion date.

(Pub. L. 104-134, title III, §3110, Apr. 26, 1996, 110
Stat. 1321-340; Pub. L. 104-206, title III, Sept. 30,
1996, 110 Stat. 2995.)

REFERENCES IN TEXT

The National Labor Relations Act, referred to in sub-
sec. (a)(3), (7)(C), is act July 5, 1935, ch. 372, 49 Stat. 449,
as amended, which is classified generally to subchapter
IT (§151 et seq.) of chapter 7 of Title 29, Labor. For com-
plete classification of this Act to the Code, see section
167 of Title 29 and Tables.

Section 185 of title 29, referred to in subsec. (a)(7)(A),
was in the original ‘‘section 301 of the Labor Manage-
ment Relations Act (29 U.S.C. 185)”’, and has been trans-
lated as reading section 301 of the Labor Management
Relations Act, 1947, to reflect the probable intent of
Congress.

CODIFICATION

Section was enacted as part of the USEC Privatiza-
tion Act and also as part of the Omnibus Consolidated
Rescissions and Appropriations Act of 1996, and not as
part of the Atomic Energy Act of 1954 which comprises
this chapter.

AMENDMENTS

1996—Subsec. (b)(3). Pub. L. 104-206 which directed the
amendment of subsec. (b) by inserting par. (3), was exe-
cuted to reflect the probable intent of Congress by sub-
stituting par. (3) for former par. (3) which read as fol-
lows: ‘“The Corporation shall pay to the Thrift Savings
Fund such employee and agency contributions as are
required by section 8432 of title 5 for those employees
who elect to retain their coverage under FERS pursu-
ant to paragraph (1).”
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§ 2297h-9. Ownership limitations
(a) Securities limitations

No director, officer, or employee of the Cor-
poration may acquire any securities, or any
rights to acquire any securities of the private
corporation on terms more favorable than those
offered to the general public—

(1) in a public offering designed to transfer
ownership of the Corporation to private inves-
tors,

(2) pursuant to any agreement, arrangement,
or understanding entered into before the pri-
vatization date, or

(3) before the election of the directors of the
private corporation.

(b) Ownership limitation

Immediately following the consummation of
the transaction or series of transactions pursu-
ant to which 100 percent of the ownership of the
Corporation is transferred to private investors,
and for a period of three years thereafter, no
person may acquire, directly or indirectly, bene-
ficial ownership of securities representing more
than 10 percent of the total votes of all out-
standing voting securities of the Corporation.
The foregoing limitation shall not apply to—

(1) any employee stock ownership plan of the
Corporation,

(2) members of the underwriting syndicate
purchasing shares in stabilization trans-
actions in connection with the privatization,
or

(3) in the case of shares beneficially held in
the ordinary course of business for others, any
commercial bank, broker-dealer, or clearing
agency.

(Pub. L. 104-134, title III, §3111, Apr. 26, 1996, 110
Stat. 1321-343.)

CODIFICATION

Section was enacted as part of the USEC Privatiza-
tion Act and also as part of the Omnibus Consolidated
Rescissions and Appropriations Act of 1996, and not as
part of the Atomic Energy Act of 1954 which comprises
this chapter.

§2297h-10. Uranium transfers and sales

(a) Transfers and sales by Secretary

The Secretary shall not provide enrichment
services or transfer or sell any uranium (includ-
ing natural uranium concentrates, natural ura-
nium hexafluoride, or enriched uranium in any
form) to any person except as consistent with
this section.

(b) Russian HEU

(1) On or before December 31, 1996, the United
States Executive Agent under the Russian HEU
Agreement shall transfer to the Secretary with-
out charge title to an amount of uranium hexa-
fluoride equivalent to the natural uranium com-
ponent of low-enriched uranium derived from at
least 18 metric tons of highly enriched uranium
purchased from the Russian Executive Agent
under the Russian HEU Agreement. The quan-
tity of such uranium hexafluoride delivered to
the Secretary shall be based on a tails assay of
0.30 U235, Uranium hexafluoride transferred to
the Secretary pursuant to this paragraph shall
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be deemed under United States law for all pur-
poses to be of Russian origin.

(2) Within 7 years of April 26, 1996, the Sec-
retary shall sell, and receive payment for, the
uranium hexafluoride transferred to the Sec-
retary pursuant to paragraph (1). Such uranium
hexafluoride shall be sold—

(A) at any time for use in the United States
for the purpose of overfeeding;

(B) at any time for end use outside the
United States;

(C) in 1995 and 1996 to the Russian Executive
Agent at the purchase price for use in matched
sales pursuant to the Suspension Agreement;
or,!

(D) in calendar year 2001 for consumption by
end users in the United States not prior to
January 1, 2002, in volumes not to exceed
3,000,000 pounds U30g equivalent per year.

(3) With respect to all enriched uranium deliv-
ered to the United States Executive Agent under
the Russian HEU Agreement on or after January
1, 1997, the United States Executive Agent shall,
upon request of the Russian Executive Agent,
enter into an agreement to deliver concurrently
to the Russian Executive Agent an amount of
uranium hexafluoride equivalent to the natural
uranium component of such uranium. An agree-
ment executed pursuant to a request of the Rus-
sian Executive Agent, as contemplated in this
paragraph, may pertain to any deliveries due
during any period remaining under the Russian
HEU Agreement. The quantity of such uranium
hexafluoride delivered to the Russian Executive
Agent shall be based on a tails assay of 0.30 U235,
Title to uranium hexafluoride delivered to the
Russian Executive Agent pursuant to this para-
graph shall transfer to the Russian Executive
Agent upon delivery of such material to the
Russian Executive Agent, with such delivery to
take place at a North American facility des-
ignated by the Russian Executive Agent. Ura-
nium hexafluoride delivered to the Russian Ex-
ecutive Agent pursuant to this paragraph shall
be deemed under U.S. law for all purposes to be
of Russian origin. Such uranium hexafluoride
may be sold to any person or entity for delivery
and use in the United States only as permitted
in subsections (b)(5), (b)(6) and (b)(7) of this sec-
tion.

(4) In the event that the Russian Executive
Agent does not exercise its right to enter into
an agreement to take delivery of the natural
uranium component of any low-enriched ura-
nium, as contemplated in paragraph (3), within
90 days of the date such low-enriched uranium is
delivered to the United States Executive Agent,
or upon request of the Russian Executive Agent,
then the United States Executive Agent shall
engage an independent entity through a com-
petitive selection process to auction an amount
of uranium hexafluoride or UzOg (in the event
that the conversion component of such hexa-
fluoride has previously been sold) equivalent to
the natural uranium component of such low-en-
riched uranium. An agreement executed pursu-
ant to a request of the Russian Executive Agent,
as contemplated in this paragraph, may pertain

180 in original.
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to any deliveries due during any period remain-
ing under the Russian HEU Agreement. Such
independent entity shall sell such uranium
hexafluoride in one or more lots to any person
or entity to maximize the proceeds from such
sales, for disposition consistent with the limita-
tions set forth in this subsection. The independ-
ent entity shall pay to the Russian Executive
Agent the proceeds of any such auction less all
reasonable transaction and other administrative
costs. The quantity of such uranium hexa-
fluoride auctioned shall be based on a tails assay
of 0.30 U235, Title to uranium hexafluoride auc-
tioned pursuant to this paragraph shall transfer
to the buyer of such material upon delivery of
such material to the buyer. Uranium hexa-
fluoride auctioned pursuant to this paragraph
shall be deemed under United States law for all
purposes to be of Russian origin.

(5) Except as provided in paragraphs (6) and
(7), uranium hexafluoride delivered to the Rus-
sian Executive Agent under paragraph (3) or
auctioned pursuant to paragraph (4), may not be
delivered for consumption by end users in the
United States either directly or indirectly prior
to January 1, 1998, and thereafter only in accord-
ance with the following schedule:

Annual Maximum Deliveries to End Users

(millions lbs. Uz0g
equivalent)

(6) Uranium hexafluoride delivered to the Rus-
sian Executive Agent under paragraph (3) or
auctioned pursuant to paragraph (4) may be sold
at any time as Russian-origin natural uranium
in a matched sale pursuant to the Suspension
Agreement, and in such case shall not be count-
ed against the annual maximum deliveries set
forth in paragraph (5).

(7) Uranium hexafluoride delivered to the Rus-
sian Executive Agent under paragraph (3) or
auctioned pursuant to paragraph (4) may be sold
at any time for use in the United States for the
purpose of overfeeding in the operations of en-
richment facilities.

(8) Nothing in this subsection (b) shall restrict
the sale of the conversion component of such
uranium hexafluoride.

(9) The Secretary of Commerce shall have re-
sponsibility for the administration and enforce-
ment of the limitations set forth in this sub-
section. The Secretary of Commerce may re-
quire any person to provide any certifications,
information, or take any action that may be
necessary to enforce these limitations. The
United States Customs Service shall maintain
and provide any information required by the
Secretary of Commerce and shall take any ac-
tion requested by the Secretary of Commerce
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which is necessary for the administration and
enforcement of the uranium delivery limitations
set forth in this section.

(10) The President shall monitor the actions of
the United States Executive Agent under the
Russian HEU Agreement and shall report to the
Congress not later than December 31 of each
year on the effect the low-enriched uranium de-
livered under the Russian HEU Agreement is
having on the domestic uranium mining, conver-
sion, and enrichment industries, and the oper-
ation of the gaseous diffusion plants. Such re-
port shall include a description of actions taken
or proposed to be taken by the President to pre-
vent or mitigate any material adverse impact on
such industries or any loss of employment at the
gaseous diffusion plants as a result of the Rus-
sian HEU Agreement.

(c) Transfers to Corporation

(1) The Secretary shall transfer to the Cor-
poration without charge up to 50 metric tons of
enriched uranium and up to 7,000 metric tons of
natural uranium from the Department of Ener-
gy’s stockpile, subject to the restrictions in sub-
section (c)(2) of this section.

(2) The Corporation shall not deliver for com-
mercial end use in the United States—

(A) any of the uranium transferred under
this subsection before January 1, 1998;

(B) more than 10 percent of the uranium (by
uranium hexafluoride equivalent content)
transferred under this subsection or more than
4,000,000 pounds, whichever is less, in any cal-
endar year after 1997; or

(C) more than 800,000 separative work units
contained in low-enriched uranium transferred
under this subsection in any calendar year.

(d) Inventory sales

(1) In addition to the transfers authorized
under subsections (¢) and (e) of this section, the
Secretary may, from time to time, sell natural
and low-enriched uranium (including low-en-
riched uranium derived from highly enriched
uranium) from the Department of Energy’s
stockpile.

(2) Except as provided in subsections (b), (c),
and (e) of this section, no sale or transfer of nat-
ural or low-enriched uranium shall be made un-
less—

(A) the President determines that the mate-
rial is not necessary for national security
needs,

(B) the Secretary determines that the sale of
the material will not have an adverse material
impact on the domestic uranium mining, con-
version, or enrichment industry, taking into
account the sales of uranium under the Rus-
sian HEU Agreement and the Suspension
Agreement, and

(C) the price paid to the Secretary will not
be less than the fair market value of the mate-
rial.

(e) Government transfers

Notwithstanding subsection (d)(2) of this sec-
tion, the Secretary may transfer or sell enriched
uranium—

(1) to a Federal agency if the material is
transferred for the use of the receiving agency
without any resale or transfer to another en-



Page 3267

tity and the material does not meet commer-
cial specifications;
(2) to any person for national security pur-
poses, as determined by the Secretary; or
(3) to any State or local agency or nonprofit,
charitable, or educational institution for use
other than the generation of electricity for
commercial use.
(f) Savings provision
Nothing in this subchapter shall be read to
modify the terms of the Russian HEU Agree-
ment.

(Pub. L. 104-134, title III, §3112, Apr. 26, 1996, 110
Stat. 1321-344.)

CODIFICATION

Section was enacted as part of the USEC Privatiza-
tion Act and also as part of the Omnibus Consolidated
Rescissions and Appropriations Act of 1996, and not as
part of the Atomic Energy Act of 1954 which comprises
this chapter.

§2297h-11. Low-level waste
(a) Responsibility of DOE

(1) The Secretary, at the request of the gener-
ator, shall accept for disposal low-level radio-
active waste, including depleted uranium if it
were ultimately determined to be low-level
radioactive waste, generated by—

(A) the Corporation as a result of the oper-
ations of the gaseous diffusion plants or as a
result of the treatment of such wastes at a lo-
cation other than the gaseous diffusion plants,
or

(B) any person licensed by the Nuclear Regu-
latory Commission to operate a uranium en-
richment facility under sections 2073, 2093, and
2243 of this title.

(2) Except as provided in paragraph (3), the
generator shall reimburse the Secretary for the
disposal of low-level radioactive waste pursuant
to paragraph (1) in an amount equal to the Sec-
retary’s costs, including a pro rata share of any
capital costs, but in no event more than an
amount equal to that which would be charged by
commercial, State, regional, or interstate com-
pact entities for disposal of such waste.

(3) In the event depleted uranium were ulti-
mately determined to be low-level radioactive
waste, the generator shall reimburse the Sec-
retary for the disposal of depleted uranium pur-
suant to paragraph (1) in an amount equal to the
Secretary’s costs, including a pro rata share of
any capital costs.

(b) Agreements with other persons

The generator may also enter into agreements
for the disposal of low-level radioactive waste
subject to subsection (a) of this section with any
person other than the Secretary that is author-
ized by applicable laws and regulations to dis-
pose of such wastes.

(c) State or interstate compacts

Notwithstanding any other provision of law,
no State or interstate compact shall be liable
for the treatment, storage, or disposal of any
low-level radioactive waste (including mixed
waste) attributable to the operation, decon-
tamination, and decommissioning of any ura-
nium enrichment facility.
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(Pub. L. 104-134, title III, §3113, Apr. 26, 1996, 110
Stat. 1321-347.)

CODIFICATION

Section was enacted as part of the USEC Privatiza-
tion Act and also as part of the Omnibus Consolidated
Rescissions and Appropriations Act of 1996, and not as
part of the Atomic Energy Act of 1954 which comprises
this chapter.

§ 2297h-12. AVLIS
(a) Exclusive right to commercialize

The Corporation shall have the exclusive com-
mercial right to deploy and use any AVLIS pat-
ents, processes, and technical information
owned or controlled by the Government, upon
completion of a royalty agreement with the Sec-
retary.

(b) Transfer of related property to Corporation
(1) In general

To the extent requested by the Corporation
and subject to the requirements of the Atomic
Energy Act of 1954 (42 U.S.C. 2011, et seq.), the
President shall transfer without charge to the
Corporation all of the right, title, or interest
in and to property owned by the United States
under control or custody of the Secretary that
is directly related to and materially useful in
the performance of the Corporation’s purposes
regarding AVLIS and alternative technologies
for uranium enrichment, including—

(A) facilities, equipment, and materials for
research, development, and demonstration
activities; and

(B) all other facilities, equipment, mate-
rials, processes, patents, technical informa-
tion of any kind, contracts, agreements, and
leases.

(2) Exception

Facilities, real estate, improvements, and
equipment related to the gaseous diffusion,
and gas centrifuge, uranium enrichment pro-
grams of the Secretary shall not transfer
under paragraph (1)(B).

(3) Expiration of transfer authority

The President’s authority to transfer prop-
erty under this subsection shall expire upon
the privatization date.

(c) Liability for patent and related claims

With respect to any right, title, or interest
provided to the Corporation under subsection (a)
or (b) of this section, the Corporation shall have
sole liability for any payments made or awards
under section 157b.(3) of the Atomic Energy Act
of 1954 (42 U.S.C. 2187(b)(3)), or any settlements
or judgments involving claims for alleged patent
infringement. Any royalty agreement under sub-
section (a) of this section shall provide for a re-
duction of royalty payments to the Secretary to
offset any payments, awards, settlements, or
judgments under this subsection.

(Pub. L. 104-134, title III, §3114, Apr. 26, 1996, 110
Stat. 1321-348.)

REFERENCES IN TEXT

The Atomic Energy Act of 1954, referred to in subsec.
(b)(1), is act Aug. 1, 1946, ch. 724, as added by act Aug.
30, 1954, ch. 1073, §1, 68 Stat. 921, and amended, which is
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classified generally to this chapter (§2011 et seq.). For
complete classification of this Act to the Code, see
Short Title note set out under section 2011 of this title
and Tables.

CODIFICATION

Section was enacted as part of the USEC Privatiza-
tion Act and also as part of the Omnibus Consolidated
Rescissions and Appropriations Act of 1996, and not as
part of the Atomic Energy Act of 1954 which comprises
this chapter.

§2297h-13. Application of certain laws
(a) OSHA

(1) As of the privatization date, the private
corporation shall be subject to and comply with
the Occupational Safety and Health Act of 1970
(29 U.S.C. 651 et seq.).

(2) The Nuclear Regulatory Commission and
the Occupational Safety and Health Administra-
tion shall, within 90 days after April 26, 1996,
enter into a memorandum of agreement to gov-
ern the exercise of their authority over occupa-
tional safety and health hazards at the gaseous
diffusion plants, including inspection, investiga-
tion, enforcement, and rulemaking relating to
such hazards.

(b) Antitrust laws

For purposes of the antitrust laws, the per-
formance by the private corporation of a
“matched import’” contract under the Suspen-
sion Agreement shall be considered to have oc-
curred prior to the privatization date, if at the
time of privatization, such contract had been
agreed to by the parties in all material terms
and confirmed by the Secretary of Commerce
under the Suspension Agreement.

(c) Energy Reorganization Act requirements

(1) The private corporation and its contractors
and subcontractors shall be subject to the provi-
sions of section 5851 of this title to the same ex-
tent as an employer subject to such section.

(2) With respect to the operation of the facili-
ties leased by the private corporation, section
5846 of this title shall apply to the directors and
officers of the private corporation.

(Pub. L. 104-134, title III, §3115, Apr. 26, 1996, 110
Stat. 1321-348.)

REFERENCES IN TEXT

The Occupational Safety and Health Act of 1970, re-
ferred to in subsec. (a)(1), is Pub. L. 91-596, Dec. 29, 1970,
84 Stat. 15690, as amended, which is classified principally
to chapter 15 (§651 et seq.) of Title 29, Labor. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 651 of Title 29 and
Tables.

The antitrust laws, referred to in subsec. (b), are clas-
sified generally to section 1 et seq. of Title 15, Com-
merce and Trade.

CODIFICATION
Section was enacted as part of the USEC Privatiza-
tion Act and also as part of the Omnibus Consolidated
Rescissions and Appropriations Act of 1996, and not as

part of the Atomic Energy Act of 1954 which comprises
this chapter.
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